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Ield AT umgn e
the ngllrhl‘fh“:‘l;ql‘-‘:r‘x;': :'1 cntitled 1o exercise as a Member of lhc Legislature afigr —
"Kh:::m::.'l ‘nplll,\ but are conferred by statute of the Constitution, 10 be W“l_ .‘
conditions. The right to voie within the House of a lcgnln&m Tnmnz":mht be .-.H. ~
19¢1)a); it is a privilege of the Legislature and its members, €0 » by Ant 105 ..M oy
v Art, 19(1)@a):* because the freedom of expression which ? MN&'.
1 # House of the Legislatre is exercised by him not as a Citizen, "-.‘. .
are. and as & part of the privileges which amach to such membersip, \
rovision that a Member of the Legislature shall lose his seat if pe
gives up his me of the political party which got him elected, is not ,,.m“., - “\
of Art. 19(1)(¢), though the right 1o enter into or Io.wultdrnw .lmm a Mm N,-‘.:
an incident of the freedom of association of & person, 'mcm is no fundamental right ey -
oo o wue to be a member of a Legislatre, which is c«m!tm:d by statute and m""d:‘
by statute, as empowered by Arts. 102(1)c). 191(1){e) of the Constitution of India (or the g,
provision of the Jammu & Kashmir Legistature).® : mln
3. Breach of oath by a member or Minister is not a ground of disqualificati —
anticle and no writ of Quo Warranto can be issued to remove him on this ground * gy

“192. (1) If any question arises as to whether a member of a House of the Legisiq
a State has become subject to any of the disqualifications
clause (1) of article 191, the question shall be referred for the degy '

Decision on quastions as lo 2

Seqlsch of the Governor and his decision shall be final.

(2) Before giving any decision on any such question, the Governor shall obtass

of the Election Commission and shall act according to such opinion.

Amendments. This Article which had been substiluted by the Co

1976, has been restored lo its original text, by the Constitution (44th Amendment).
Scope of Cl. (1): Question as to disqualification. The conditi

Clavse are —

(i) That a question as to disqualification has arisen. The Clause,

where, by whom and in what manner the question should arise* Iis

anse in the Legislature itsell.

(ii) That question must be referred for the decision of the
say that some other authority must receive the complaint, hold an:
decision of the Governor. If any such guestion arises in any ma
Governor alone and the courts shall have no jurisdiction o deten

33, Mian Bashir v. State, A. 1982 1. & K. 26 (paras. 21A, 23, 26 S
44, Jamuna v. Lachhi Ram, A. 1954 S.C. 686 (688) <
45, Anand v. Chief Secy., A. 1966 S.C. 657 (664)
46, Reference under Art. 143, A, 1965 S.C. 745 (760) -
47. The conary view, expressed by Kotwal, J., at para. 136 of AL 19820

sound.
4K Hardwari v. Bhajan, A. 1993 P. & H. 3 (paras, 8.9, 16).
49, Article 192 was substituted by the Constitution (42nd
heen restored by the Constitution (44t Amendinent) Act, 1978
50. Deorao v. Keshav, A. 1958 Bom. 314 2
S1. Brindaban v. Election Commissioner, A. 1965 SC. 1892 (18 %).
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