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=g ST The submission of
the petitioner no. 1 that his son
has purchased the said
farmhouse from his own
source of income is fallacious,
as the total income reflected
by the son in the income tax
return for the year 2012-13
is Rs. 2,97,149/- which is
nowhere close to the amount
required to purchase a farm
house. He submits that the
investigation has revealed that
the farm house is included in
the total assets of the
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had, amongst others, given
around Rs. 90 lakhs for
purchase of the same.
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that that the first ITR for the AY
2011-12 was filed by Shri Vir
Bhadra Singh on 11.07.2011
showing his agricultural income
as Rs. 25 lakhs. The revised
ITR for this year, showing an
income of Rs.1.55 crores was
filed by him on 02.03.2012.
Thereafter, while contesting HP
Assembly elections, he filed an
affidavit on 17.10.2012
showing his income as Rs.
18.66 lakhs only. Thus, Shri Vir
Bhadra Singh appears to have
grossly suppressed his income
in the said affidavit. This matter
is proposed to be brought to
the notice of the Election
Commission of India, for taking
necessary action as deemed fit
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HIMACHAL PRADESH PUBLIC WORKS DEPARTMENT
SHORT NOTICE INVITING TENDER

Sealed item rate tender are hereby invited by the Executive Engineer,
Bilaspur Division No. IT HP-PWD Bilaspur for the following works from the
registered contractors of appropriate class enlisted in HP- PWD , whose regis-
trations stood renewed as per revised instructions date of tender are as under:-
1. Date of application 24.04.2017 upto 2:00PM
2. Date of sale of tender form 24.04.2017 upto 5:00PM
3. Date of receipt of financial bid 25.04.2017 at 10:30AM.
4. Date of opening financial bid 24.04.2017 at 11:00AM.

The tender shall be received up to 10:30 AM on 25.04.2017 and will
opened on the same day at 11:00A.M. in the presence of intending contractors
or their authorsed representative who may like to be present. The tender form
can be had from this office against cash payment as shown below (Non-
Refundable) during the working hours on 24.04.2017.

The Earnest Money in the Shape of National Saving Certificate/ Deposit
at call /Time Deposit /Account/ in any of the Post-Office / Nationalized Bank
in H.P duly pledged in favour of Executive Engineer, Bilaspur Division No. II,
HP-PWD Bilaspur must accompany with each application. Conditional tenders
and the tenders received without earnest money will simultaneously be rejected.

The offer of the tender shall be kept open for 90 days. The XEN reserve the
right to accept or reject the tenders without assigning any reason.

Sr. Name of work Estimated Earnest Costof Class Time
No. Cost Money Form Tender For
1.Annual Maintenance Plan for the year 583827/- 11700/~ 350/ Three
2017-18 for Rural roads ( PMGSY) on Months
(NH-21 Kallar to Kacholi km.2/0 to 3/0

( HP 0101VR0070) (SH:- Providing and

Laying 20mm thick premix carpet and

seal coat type -B) ( Cold Mix Bitumen)

2. Annual Maintenance Plan for the year 2 2 2

2017-18 for Rural roads ( PMGSY) on /+4>688/= 13000350 Three

(NH-21 to Village Bhuwai km.0/0 to
2/740 (SH:- Providing and Laying 20
mm thick premix carpet and seal coat
type -B) in km 1/0 to 2/0 to 2/285
(HPO101 VR0037)

TERMS AND CONDITIONS:-

1. The tender forms will not be issued to those contractors whose performance

is found satisfactory.

2. Earnest Money should be accompanied with application. Application without

earnest money will not be entertained.

3. The photo copy of Pan Number should be attached with the application

otherwise tender form will not be issued.

4. The photo copy of TIN Number should be attached with the application

otherwise tender form will not be issued.
Ady. No.- 5026/16-17

HIM SUCHANA AVAM JAN SAMPARK

www.shailsamachar.co.in
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Question

Answer

1 Whether cause of action has arisen within
the territorial jurisdiction of this Court qua FIR
No. RCAC-1 2015 A-004 registered on
23.9.2015, more particularly, in view of Sr. No.
5read in conjunction with paras 4, 5 and 6 of
the FIR?

The issue is not whether cause of action had arisen within the territorial jurisdiction of the High
Court of Himachal Pradesh. The issue is whether the cause of action had arisen within the territorial
jurisdiction of the learned Special Judge, within whose jurisdiction the FIR/ RC has been registered.
The cause of action may arise at one or more places. The RC could be registered within the
jurisdiction of the Court at either of such places. Cause of action has certainly arisen within the
jurisdiction of the learned Special Judge at Delhi.

2. Whether there could be second preliminary
linquiry after the closure of earlier preliminary
inquiry purportedly as per para 9.26 of the
Central Bureau of Investigation Manual?

The second primary inquiry in the present case is on a different aspect than the first primary inquiry
as discussed hereinabove. There was no illegality in the opening of the second preliminary inquiry.

3. Whether registration of FIR No. RCAC-1 2015
A-004 dated 23.9.2015 violates the dicta of
Hon’ble Supreme Court in Ms. Mayawati vs.
Union of India and others, (2012)8 SCC 106?

The registration of the FIR/ RC in the present case does not violate the decision of the Supreme
Court in Mayawati (supra).

4. Whether it was mandatory for the Central
Bureau of Investigation to seek the consent of
the State Government as per section 6 of the
Delhi Special Police Establishment Act at the
time of registration of FIR and its subsequent
investigation and raiding the residential
premises of the petitioners and non conforming
to mandatory provisions of section 6 of the Delhi
Special Police Establishment Act vitiates the
investigation as well as raid in the official
premises of the petitioners?

It was not mandatory for the CBI to seek the consent of the State Government of Himachal Pradesh
under Section 6 of the DSPE Act at the time of registration of the FIR/ RC. Thus, the FIR/ RC cannot
be quashed on the ground of there being no consent under Section 6 of the DSPE Act from the
State Government of Himachal Pradesh. It was mandatory for the CBI to obtain the consent of the
State of Himachal Pradesh under Section 6 prior to conduct of any part of investigation in the area
of State of Himachal Pradesh. The issue whether such consent had been obtained generally, or
specifically, as well as the issue as to what is the effect of the investigation conducted, if any,
without obtaining the prior consent of the State Government of Himachal Pradesh, cannot be
determined in the present proceedings and would fall for consideration, if and when a charge-sheet
is filed before the learned Special Judge. The issue whether, investigation carried out de hors the
consent of the State of Himachal Pradesh — even if it were to be accepted for the sake of arguments
that such consent was not available, would have to be considered by the learned Special Judge in
the light of the discussion and decisions taken note of hereinabove.

5. Whether the raid of the residential premises
of the sitting Chief Minister without conforming
to section 6 of the Delhi Special Police
Establishment Act would dilute the basic federal
structure of the Constitution of India?

Since the case/ RC has been justifiably registered at Delhi by the CBlI, if the investigation (including
the raid on the premises of the sitting Chief Minister) has been conducted by the CBI in the area of
State of Himachal Pradesh in accordance with law, the same would not dilute the basic structure of
Constitution of India. The petitioners have not relied upon any provision of law and have not cited
any decision of any Court to submit that sitting Chief Minister of a State enjoys any immunity against
a criminal offence duly registered by the CBI within the jurisdiction of the competent Special Judge.

6. Whether the FIR No. RCAC-1 2015 A-004
could be registered when the Income Tax
Department and this Court is seized of the
matter?

The FIR in question could be registered by the CBI, and merely because the Income Tax Department
and the High Court is seized of the matter, is no ground to withhold the registration of the Regular
Case. This is for the reason that the Income Tax Act is only concerned with the aspect of assessment
of income-tax and is not concerned with the criminality involved in the manner in which the income
is derived during the relevant assessment year(s). If the FIR/ RC discloses commission of a
cognizable offence, the same cannot be quashed as it has been registered within the jurisdiction of
the Court where the cause of action arose.

7. Whether the Central Bureau of Investigation
has complied with the mandatory provisions of
Code of Criminal Provisions and the guidelines
provided in Central Bureau of Investigation
Manual while registering the FIR and also while
undertaking the investigation?

No specific mandatory provision of this Code or the guideline provided in the CBI Manual has been
referred to to submit that registration of the FIR/ RC and the undertaking of the investigation by the
CBl s in breach thereof. In any event, these are issues which would fall for consideration before the
learned Special Judge.

8. What is the true import of Entry 2-A, 80 of
the Union List vis-a-vis 2 of the State List and
their inter-play?

The import of Entry 2A, 80 of the Union List vis-a-vis Entry 2 of the State List and their interplay has
been elaborately discussed hereinabove and the same may be referred to.

9. Whether the income reflected in paras 5 and
6 of the FIR can be treated as disproportionate
assets in the hands of petitioner No. 1?

This question does not call for consideration in the present proceedings. The same constitutes the
defence of the accused and may be raised before the learned Special Judge, in case the charge-
sheet is filed in the RC/ FIR in question and charges are framed against the accused.

10. Whether the registration of FIR against the
petitioners is actuated with legal and factual
mala fide and political vendetta?

There is no factual basis brought on record to claim that the registration of the FIR against the
petitioners is actuated or legally or factually mala fide or that the registration of the FIR/ RC is a
result of political vendetta.

11. Whether the permission of the Speaker of
the H.P. Legislative Assembly was mandatory
before registration of FIR?

There is no legal basis to claim that the permission of the Speaker of the Himachal Pradesh Legislative
Assembly was mandatory before registration of the FIR/ RC in the present case which pertains to
the tenure of petitioner No.1 while he was a Central Minister under the Union Government during the
check period.

In the Iiﬁht of the aforesaid discussion, the writ Eetition is dismissed. All interim orders stand vacated.
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