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(1) the following sub-section
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(1) "Where the Director
or any other officer not below
the rank of Deputy Director
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authorised by the Director for
the purposes of this section has
reason to believe (the reason
for such belief to be recorded
in writing), on the basis of
material in his possession, that-

(a)Any person is in
possession of any proceeds of
crime; and

(b)Such proceeds of
crime are likely to be
concealed, transferred or dealt
with in any manner which may
result in frustrating any
proceeding relating to
confiscation of such proceeds
of crime under this Chapter,

he may, by order in
writing provisionally attach
such property for a period not
exceeding one hundred and
eighty days from the date of
the order, in such manner as
may be prescribed:

Provided that no such
order of attachment shall be
made unless, in relation to the
scheduled offence, a report has
been forwarded to a
Magistrate under section 173 of
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the Code of Criminal
Procedure, 1973, or a
complaint has been filed by a
person  authorised to
investigate the offence
mentioned in that Schedule,
before a Magistrate or court
for taking cognizance of the
scheduled offence, as the
case may be, or a similar
report or complaint has been
made or filed under the
corresponding law of any other
country: Provided further that,
notwithstanding anything
contained in clause (b), any
property of any person may be
attached under this section if
the Director or any other
officer not below the rank of
Deputy Director authorised by
him for the purposes of this
section has reason to believe
(the reason for such belief to
be recorded in writing ), on the
basis of material in his
possession, that if such
property involved in money —
laundering is not attached
immediately under this
Chapter the non- attachment
of the property likely to
frustrate any proceeding
under this Act"
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The Executive Engineer HPPWD Barsar Division H.P on et W AT R ShkGaRU EF&'T%WEFW WWW & 8 LA
& : 2 St ST 21 SR wEl % SRR
behalf of Governor of H.P invites the item rte bids, in electronic Eﬁ%@%?ﬁﬁﬁwwﬁ; 500 W T .
tendering system , for the following works from the eligible and U R wrre o =| A R A R R
approved contractors registered with HPPWD:- HETIAT WETT S TE B W HE A FA ETIE?IT R ﬁh‘%ﬁ W
1. Name of Work:- Contractors of Two Nos Class room 9 YR H Heun ug Al 37 T BIF 29 E S UHR o T G dE T
with Varandah at Govt. Sen. Sec. School at Garli Distt. Hamirpur FE - AL PRADESH
(Sh:- C/O Two Nos class Room with verandaha) Deposit ‘:;grk SH:h(_: %Qz@ﬁg m Sealed item rarbie Executive engineer.
Estimated cost :-16,64,670/- Earnest Money i 32,500/- Cost| g & w3 st g@ weRR @ | Shimla Rural Division, H.P.RW.D. Dyhami on b):ehalf ofthue Gove;gnor of
of tender form :- 500 /- Time li'mit.:- One Ye'ars (Class D). Fdeqaerar 80 @t ¥ By |Himachal Pradesh orl the prescril;ed form the eligible and experienced
Proci;ez::let Og;.eloe;.szeo?; :::J‘;:TOIOSIE) fAm].\ABlds Through e- W%Hﬁ = g (\;;m:(actgrs/ ]iitrms :)fappmpriate class enlisted with Himachal Pradesh Public
3. Cost of Bid form:- Rs. 500/~ ( Non- refundable) only| & T &, T R T8 AW || Tpe jaus dote of receipt of

in form of demand draft on favour of Executive Engineer
HP.PWD., Barsar.

4.Availability of Bid Document and mode of submission
: The Bid Document is available online and bid should be submit-
ted online on website http://hptenders.gov.in bidder would be
required to register in the web site which is free of cost . For
submission of bids, the bidder is required to have Digital Signa-
ture Certificate ( DSC) from one of the authorized Certificate
Authorities (CA) . "Aspiring bidders who have not obtained there
ID and password for participating in E- tendering in HPPWD
may obtain the same from the website: http:// hptenders.gov.in
Digital Signature is mandatory to participate in the e- tendering .
Bidders already possessing the Digital signature issued from au-
thorized CAs can use the same in this tender.

5.Submission of original documents:- The bidder are re-
quired to submit (i) Original demand draft towards the cost of
bid document and (ii) Original Earnest money in the approved
from duly pledged in the name of Executive Engineer, Barsar
Division, HP.PWD., Barsar. (iii) All required Affidavit in original.

The above documents shall be submitted by the contractor
on the date od opening of the bid failing which tender will not be
opened.

6. Last date / Time for Receipt of bids through e-
tendering :- 13-06-2016 up to 10.30 A.M.

7. The site for the work is available .

8. Only online submission of bids is permitted, therefore;
bids must be submitted online on website http://hptenders.gov.in.
The bids shall be opened on 13-06-2016 at 11.00 A.M. in the
office Executive Engineer Barsar Division H.P.P.W.D. , Barsar
(H.P) by the authorized officer. In the Interest of tenders are
advised to be present along with original documents at the time
of opening of tenders. If the office happens to be closed on the
date of opening of the bids as specified, the bids will be opened
on the next working day at the same time and venue.

9. The bids for work shall remain valid for acceptance for
a period not less than One hundred twenty days after the dead-
line date for bid submission.

10.Other details can be seen in the bidding document s. The
officer inviting tender shall not be held liable for any delays due
to system failure beyond its control. Even though the system will
attempt to notify the bidders of any bid updates. It is the bidders'
responsibility to verify the website for the latest information re-

lated to the tender.
\dv. No.-0275/16-17
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application for tender form. Upto 25-05-2016 at 4.00 PM
2. The last date of issue of tender form Upto 25-05-2016 at 4.00 PM
3. The last date of receipt of tender. ~ Upto 27-05-2016 at 10.30 AM
4. The date of opening of tender. Upto 27-05-2016 at 11.00 AM

The tender form can be obtained against payment of Rs. 350/- (Rs.
Three hundred and fifty) only ( non refundable) and contractor will be
required to produce documents of registration in appropriate class, list of
completed works and sale Tax registration certificate . the tenders shall be
opened in the presence of contractors or their representative.

The Earnest money in the shape of National saving Certificate / Time
Deposit Account / FDR of Nationalized bank dully pledged in the favour of
the Executive Engineer, Shimla rural Division, HPP,PWD., Dhami , must
accompany with the application form for the tender offer . The received
without earnest money for each work in the prescribed mode and so also the
conditional / telegraphic / ambiguous tender shall not be entertained and the
Executive Engineer , reserve the right to reject the conditional / telegraphic /
ambiguous tender without assigning any reason there to. Also tender send by
Fax / e -mail shall not be entertained / considered and will summarily be
rejected.

The request for issue of tender should be on the PRESCRIBED
APPLICATION which can be obtained from the office of undersigned on the
above mentioned date and time and tender will be issued only to those
contractors who qualify the criteria, after the scrutiny of application form.
The request on prescribed application should accompany the registration of
appropriate class, (attested copy attached) Sale Tax, Registration No., and
work done certificate for similar nature of work.

The validity of tender have been given in the tender document . If any
contractor / firm withdraws the offer within validity period then his earnest
money shall be forfeited and shall finally be at the disposal of State
Government . The contractor is advised to write the rate both in figures and
in words, failing which the tender shall be rejected straight way . The tender
will be issued only those contractors who have successfully completed
similar nature during the last three years. The contractor will give an
undertaking that he will be arrange the road roller by himself.

Sr. Name of work Estimated  Earnest Cost of Class Completion
No. Cost (Rs) Money Tender Period
(Rs form (Rs) |
1. M/T on Banuti Pahal road
via Nalag Km. 0/00 10 500 534 746/ Rg 14700~ Two 350/-
( SH:- Providing M/T in Km. Months
2/00 to 3/00 and 4/00 to
4/500).
2. C/O Bakag ki Ghatti to p. 359710, R 6600~ Two 350
Banwi road Km. 0./00 to 1/ Months

200). ( SH:- P/L WBM
Mettaling and Tarring in Km.
0/00 to 0/200).
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* INTHE HIGH COURT
OF DELHI AT NEW
DELHI

W.P.(C) 3008/2016
APRAIJITA KUMARI &
ANR ..... Petitioners
Through: Mr. Amit Sibal,
Sr. Adv. with
Mr.Parmatma Singh, Mr.
Mayank Jain &
Mr.Madhur Jain, Advs.
Versus

JOINT DIRECTOR,
ENFORCEMENT
DIRECTORATE & ANR
..... Respondents
Through: Mr.Sanjay Jain,
ASG with Mr.Sanjeev
Narula, CGSC, Mr. Amit
Mahajan,

CGSC with Mr.Abhishek
Ghai & Mr. Ajay Kalra,
Adbys.

CORAM:

HON'BLE THE CHIEF
JUSTICE

HON'BLE MR. JUSTICE
JAYANTNATH
ORDER
26.04.2016
Ms.G.Rohini,
Justice
C.M.No0.12627/2016
(stay)

1. The main petition is
filed with a prayer to
declare the second proviso
to Section 5(1) of the
Prevention of Money
Laundering Act, 2002 (for
short the PML Act) as
unconstitutional and
further to quash the
provisional attachment
order dated 23.03.2016
passed by the respondent
No.lunder Section5(1)
of the said Act. By this
application, the impugned
order of provisional
attachment as well as all
further proceedings under
the Act are
“C.M.No.12627/2016 in
W.P.(C) No0.3008/2016
Page 2 of 5 sought to be
stayed.

2. We have heard Sh.Amit
Sibal, the learned Senior

Chief

Counsel appearing for the
petitioners and Sh.Sanjay
Jain, the learned ASG
appearing for the
respondents.

3. A perusal of the
impugned order of
provisional attachment
shows that FIR No.RC
AC-12015 A-0004 dated
23.09.2015 was registered
by the CBI under Section
13(2) read with Section
13(1)(e) of the Prevention
of Corruption Act, 1988
and Section 109 of Indian
Penal Code, 1860 against
Sh.Virbhadra Singh,
Smt.Pratibha  Singh,
Sh.Anand Chauhan and
Sh.Chunni Lal Chauhan and
other unknown persons.
On the basis of the same,
an investigation under
PML Act, 2002 has been
initiated vide ECIR case
No.ECIR/HQ/02/HIU/
2015 on 27.10.2015 by
the Directorate of En-
forcement, Government of
India alleging that most of
the unaccounted income
of Sh.Virbhadra Singh has
been invested into
insurance policies
purchased in the names of
Sh.Virbhadra Singh and his
family members, including
the petitioners herein, and
the same have further been
laundered into acquisition
of immovable property.
Under the impugned order
various immovable and
movable properties of
Sh.Virbhadra Singh and his
family members have been
provisionally attached in
terms of the second
proviso to Section 5(1) of
the PML Act, 2002 for a
period of 180 days.

4. So far as the petitioners
herein are concerned,
movable assets worth
Rs.15,85,639/- belonging
to the petitioner No.1 and
Rs.62,86,746/- belonging
to the petitioner No.2

have been provisionally
attached. The said
attachment is assailed in
this writ petition on
various grounds including
that the respondents have
failed to record any
‘reason to believe' that the
proceedings relating to the
confiscation of the
proceeds of crime would
be “C.M.No0.12627/2016
in W.P.(C) No.3008/2016
Page 3 of 5 frustrated
unless the moveable assets
of the petitioners are not
attached; that the
impugned attachment is
impermissible under law
since no report has been
forwarded to a Magistrate
under Section 173 of
Cr.P.C. in relation to a
scheduled offence and
that the assets of the
petitioners who are not
named in the FIR and
against whom there is no
charge sheet are not liable
to be attached under the
PML Act.

5. In the counter affidavit
filed on behalf of the
respondents, a preliminary
objection has been raised
as to the maintainability of
the  writ  petition
contending that the writ
petition is pre-mature
since the impugned order
is only a tentative order
which can become
effective only after
confirmation under
Section 8 of the PML Act.
On merits of the case, it is
contended that since all the
attached properties have
been found to be prima
facie involved in the
offence of money
laundering, the impugned
order of provisional
attachment was rightly
passed. Itis also contended
that the proceedings under
the PML Act are totally
independent from the
proceedings for the

scheduled offence and that
for exercising the power of
provisional attachment
under Section 5, it is not
necessary that the person
who is in possession of any
proceeds of crime should
have also been accused of
a scheduled offence. The
further contention is that
the sufficiency of 'reason
to believe' cannot be gone
into in exercise of writ
jurisdiction under Article
226 of the Constitution of
India.

6. Having regard to the
admitted fact that there is
no charge sheet against the
petitioners herein and they
are not even named in the
FIR, it appears to us that
the question whether the
moveable assets of the
petitioners can be
subjected to provisional
attachment under Section
5 ofthe PML Actisa
larger issue which requires
consideration in the main
petition. We have also
“C.M.No.12627/2016 in
W.P.(C) No0.3008/2016
Page 4 of 5 taken note of
the fact that the
constitutional validity of
the second proviso to
Section 5(1) of the PML
Act is the subject matter of
certain other writ petitions
pending on the file of this
Court.

7. 1tis also relevant to note
that after we directed
notice in the present
petition on 06.04.2016
and adjourned the matter to
enable the respondents to
file their counter affidavit,
on 12.04.2016 the
respondent No.1 filed a
complaint under Section
5(5) of the Act before the
adjudicating authority in
which the petitioners
herein have also been
arrayed as defendants.
While placing before this
Court a copy of the said

complaint, it is submitted
by Sh.Amit Sibal, the
learned Senior Counsel
that the main writ petition
itself would be rendered
infructuous unless the
respondents are restrained
from proceeding further
under the PML Act.

8. As already expressed, it
appears to us that the
matter involves various
questions of law which
require consideration in
the main petition,
in  particular, the
constitutional validity of
the second proviso to
Section 5(1) of the PML
Act.

9. In the meanwhile, we
consider it appropriate to
stay all further
proceedings pursuant to
the impugned order of
provisional attachment so
far as the petitioners
herein are concerned.
However, the impugned
attachment shall continue.
‘We also make it clear that
the period of stay pursuant
to the present order shall
not be taken into
consideration for
computing the period of
180 days stipulated for
operation of  the
provisional attachment
under Section 5(1) of the
PMLAct.

10. The application is
accordingly disposed of.
“C.M.No.12627/2016 in
W.P.(C) No0.3008/2016
Page 5 of 5 W.P(C)
No0.3008/2016 Re-notify
on 18.07.2016. In the
meanwhile, rejoinder by
the petitioners. The
respondents are at liberty
to file the additional
counter affidavit, if any,
within four weeks from
today.

CHIEF JUSTICE
JAYANTNATH,J

APRIL 26,2016
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(3 Pieces of Jackets of 6" IRBn were examined. 1t
appears likely that the jackets have been damaged
due to improper washing. The comminee is not in
| 4 posilion to comment on the original quality of
these 3 jackets as the same have been used and

‘ subjected to washing. However, the commitee
called for 2 new and unused Jackets from ¢lothing

store of SP-Shimla for comparison with the muster
‘ sample of Jacket kept in PHQ. The Commiice is
of prima facie opining that the 2 Jackets from

clothing stere of SP Shimla were inferior in quality
of Cloth and filling vis-a-vis the muster sample.
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