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FITEA A g‘a% 3 MEMORANDUM o

TR TaTe= W=ATeT Sub: Non observance of Discipline by Sh. Sanjiv Chaturvedi, Deputy
Secretary, AIIMS.
1 a7 ford feT
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R Fae [ and lack of work ethic during winter session of Parliament 2015,
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aen 3% %'ﬂa‘ﬁ[ a\—,-i censideration for his APAR for the period 2015-16.
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14. After hearing learned counsel for the parties and
perusing the contents of the record, the private
respondents before us in CWP No. 2336 of 2009 have
not been able to prove that their appointments were made
after observing the provisions of Articles of 14 and 16 of
the Constitution. The regularization policy, dated 9.9.2008
(Annexure P-3), appears to have not been issued in
consonance to the settled position of law by Supreme
Court in Umadevi’s case (supra). The policy dated
9.9.2008 and subsequent communication dated 8.6.2009
also appear to have been made by way of executive
instructions, as such, the circulars dated 9.9.2008 and
the communication letter dated 8.6.2009 cannot over-ride
the rules framed under Article 309 of the Constitution.
These circulars cannot be treated to be substitute of the
rules for State Government for regularization and the
circulars, mentioned above, as such, being in the teeth of
the settled position of law by Hon’ble Supreme Court in
Umadevi's case (supra), these are not legally
sustainable for regularizing the private respondents. The
respondent / State is expected to make appointments and
regularize the services of private respondentsin  con-
sonance to the Recruitment & Promotion Rules framed
under Article 309 of the Constitution.

In view of the above observations, CWP No0.2336 of
2009 is disposed of.

15. In view of the analysis, made herein-above, no
mandamus or direction of any kind can be issued for regu-
larization of the petitioner in CWP No0.5047 of 2010 as
well as writ petitioner in CWP No.8709 of 2011, as such,
these writ petitions are dismissed.
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