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Writ Petition (PIL)
No0.30/2005 was filed on
13.04.2005 in the Hon’ble
High Court of Gauhati
challenging the
constitutional validity of
THEACT. On 24.01.2006,
the High Court of Gauhati
adjourned the hearing of
the said PIL in light of
similar matters involving
the same questions of law
which had come up for
hearing in this Courtin SLP
No. 22038 of 2005 (State of
Himachal Pradesh v.
Citizen Rights  Protection
Forum).
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w8l 7 for sem faam=aem =t
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B A oM gated A
wer ® f& Article 187. (1)
The House or each House
of the Legislature of a State
shall have a separate
secretarial staff: Provided
that nothing in this clause
shall, in the case of the
Legislature of a State
having a Legislative
Council, be construed as
preventing the creation of
posts common to both
Houses of such
Legislature. (2) The
Legislature of a State may
by law regulate the
recruitment, and the
conditions of service of
persons appointed, to the
secretarial staff of the
House or Houses of the
Legislature of the State. (3)
Until provision is made by
the Legislature of the State
under clause (2), the
Governor may, after
consultation with the
Speaker of the Legislative
Assembly or the Chairman
of the Legislative Council,
as the case may be, make
rules regulating the
recruitment, and the
conditions of service of

persons appointed, to the
secretarial staff of the
Assembly or the Council,
and any rules so made
shall have effect subject to
the provisions of any law
made under the said
clause.

37 3 offices connected
with the legislature and
matters incidental to them
to read the authority to
create new offices by
legislation would be a
wholly irrational way of
construing the scope of
Article 194 (3) and Entry
39 of List Il. Such a
construction would be
enabling the legislature to
make a law which has no
rational connection with
the subject matter of the
entry. “The powers,
privileges and immunities”
contemplated by Article
194(3) and Entry 39 are
those of the legislators qua
legislators.

45. For the above-
mentioned reasons, we are
of the opinion that the
Legislature of Assam lacks
the competence to make
the impugned Act. In view
of the above conclusion,
we do not see it necessary
to examine the various
other issues identified by
us earlier in this judgment.
The Writ Petition is allowed.

The impugned Act is
declared unconstitutional.
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