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‘queen of hills’ has been
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Development Plan is a
document, which can
transform the future of a
city by impacting its
development positively in
the years to come
depending upon the
infrastructural resources
existing or which could be
augmented.
Unfortunately, this did not
happen in case of
Shimla. This city,

of Interim Development
Plan since 1979. As
many as 18 amendments
in interim development
plan of 1979 have been
carried out which shows
adhocism, anarchy and
arbitrariness in functioning
and decision making.
Therefore, all
successive governments
have faulted in their duty of
beholding of public trust
for short-term gains. W&
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aspect which warrants
attention is the provision
of Section 16(c) of the HP
Town and Country
Planning Act, 1977. The

impose restriction on the
change use of land or on
carrying out of any
development
except for
agriculture
purposes.
Sub-
section
‘c’ of
Section 16
imposes a
restriction on registration
of any deed or document
of transfer of any sub-
division of land by way of
sale or otherwise, unless
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We accordingly modify
our order dated
16.05.2016 and direct
the District Judge to
hold an inquiry into the
conduct of all officers
responsible for the
construction of the
bus stand / hotel /
accompanying complex
and to submita report
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where the Tribunal while

direction demolition of
unauthorised
construction and held
as under:

Since we have arrived
at a clear finding that the
officers of the HPPCB and
the TCPD and even the
Electricity Department
have acted, if not in direct
collusion with these
Noticees, they have
certainly failed to
discharge their statutory
and public duties
appropriately. They have
also failed to maintain the

to this Court as to
the circumstances in
which the alleged
construction was
erected and the role
played by the officers
associated with the
same. The District
Judge may appoint a
suitable presenting
officer to assist him
in the matter. We
further direct that
the Government of
Himachal Pradesh and
the petitioner authority
shall render all such
assistance as may be
required by the District
Judge in connection
with the inquiry and
produce all such

standards of
performance expected
from such officers. They,
in fact, completely
ignored the violations by
the Noticees on both
counts, environmental
and town planning laws
and took no effective
action. We have even
referred to the  Court
proceedings  which
clearly demonstrate
the omissions and
commissions of these
officers which apparently
are unbecoming of a
public servant. Thus, we
direct the Chief Secretary,
State of Himachal
Pradesh to take action
against all the erring
officers, particularly, Mr.
Pravin Gupta, Senior
Environmental Engineer,
Anil Kumar, Junior
Engineer and other
officers of the HPPCB.
One Ms. Leela Shyam,
District Town Planner, Mr.
Yavneshwar Singh Naryal,
Junior Engineer and other
officers of the concerned
department and the
erring officers of the
Electricity Board as
well. Appropriate action
against such officers
shall be initiated in
accordance with law,
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record and furnish all
such information as
may be requisitioned by
him. Needless to say
that the District Judge
shall be free to take
the assistance of or
summon any official
from the Government or
outside for recording
his / her statement if
considered necessary
for completion of the
inquiry. The District
Judge is also given
liberty to seek
any clarification or
direction considered
necessary in the matter.
He shall make every
endeavour to expedite
the completion of the

within four weeks from the
date of pronouncement of
this judgment and status
thereof be brought before
the Tribunal.

We further direct the
Chief Secretary of the
State of Himachal
Pradesh, not only to
confine disciplinary action
against the above officers/
officials but even all such
other officers whether they
are presently in service or
not but who are found to be
responsible for such
omission and commission
leading to these adverse
environmental impacts.”
Furthermore, challenge
to the notification issued
by the State Government
has been raised before
the Himachal Pradesh
High court in Writ Petition
No. 1370 of 2005 where
the State Gover nment
has stated that it will not
process any application
for regularization of these
structures till disposal of
the writ petition.

There is constitutional
duty upon every citizen to
protect the environment
and natural resources in
terms of the article 51A(g)
of the Constitution. There
is also a statutory duty on
the persons

K

inquiry and as far as
possible send his
report before this Court
within a period of four
months from the date a
copy of this  order is
received by him.
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desirous or altering
the status quo by raising
construction in the
ecosensitive areas to
strictly adhere to and obey
the laws of development
under the Town and
Country Planning Act,
Municipal Laws and the
Environmental Laws. The
persons who have
flagrantly violated the
constitutional and statutory
duties cannot be permitted
to contend that they have
invested monies and
raised constructions which
are environmentally and
ecologically dangerous
and are a heavy burden on
the natural resources.
They must face the
consequences of their
unsustainable activities in
accordance with law,
wherever the law requires
the property or part thereof
oughtto be demolished. Itis
a matter of common
knowledge that huge
structures have been raised
in the city of Shimla without
complying with the
environmental laws on one
hand and by not providing for
or taking any anti-pollution
measures for prevention and
control of pollution resulting
from such residential or
commercial activities.
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