YhTI hl 43 o a9

\,_,\‘\

'3

L £, www.facebook.com/ shailshamachar

WHER 16—23 A 2018 HeA UiTl FIY |

Ay ﬁwfvfr R aaiar O ILIGE
T BelT TRAR P Tordh &1 it

Towten /3ret1 fawren ¥ afe
Boh T R ST T I B A
TE A Y FHA G FAR A
AR S A AR T H B
TRA H I T R T
ST TR FASST | VG €Y et
3R e W S =EEE T
39 T AET N T A A
TaATereRTY ST ST ATl 3 W
2015 ¥ fawten & srter feion =r
T WA o §Y Uk Attt
S WEEd ¥ F wE O fE
Further the respondents do not
seem to have learnt any lesson
from the recent earthquakes
which have devastated the
Himalayan region, particularly,
Nepal. As per the latest
studies, majority ofHimachal
Pradesh falls in seismic
Zone-V and the remaining in
region-V and yet this fact has
failed to shake the authorities
in Shimla out of their slumber.
The quake-prone erstwhile
summer capital of Raj cannot
avert a Himalayan tragedy of
the kind that has killed
thousands and caused massive
destruction in Nepal.

It has been reported that
Shimla ‘s North slope of Ridge
and open space just above the
Mall that extends to the Grand
Hotel in the West and Lower
Bazar in the East is slowly
sinking. We can only fasten the
blame on the haphazard and
illegal construction being
carried out and all out efforts
being made for converting the
once scenic seven Himalayas
of this Town into a concrete
Jungle. 3= <RI ¥ T et
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gW ¥ el A i Thousands of
unauthorized constructions
have not been raised overnight.
The Government machinery
was mute spectator by 8
letting the people to raise
unauthorized constructions
and also encroach upon the -
government land. Permitting ]
the
construction under the very
nose of the authorities and ¢
later on regularizing them *
amounts to failure of
constitutional mechanism/
machinery. The State
functionary/machinery has
adopted ostrich like
attitude. The honest persons
are at the receiving end and
the persons who have raised
unauthorized construction
are being encouraged to
break the law. This attitude also
violates the human rights of the
honest citizens, who have
raised their construction in
accordance with
law. There are
thousands
of buildings
being
regularized, which
are not even structurally safe.
The regularization of
unauthorized constructions/
encroachments on public land
will render a number of
enactments, like Indian Forest
Act 1927, Himachal Pradesh
Land Revenue Act, 1953 and
Town and Country PlanningAct,
1977 nugatory and otiose. The
letter and spirit of these
enactments cannot be
obliterated all together by
showing undue indulgence and
favouritism to dishonest
persons. The over-indulgence
by the State to dishonest
persons may ultimately lead to
anarchy and would also
destroy the democratic polity.
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Officers present from the Town
and Country Planning
Department, Himachal Pradesh
are unable to answer the query
of the Court. Let Town and
Country Planner, Mr. Sandeep
Sharma be present before the
Tribunal, with complete records,
on the next date of hearing.

Mr. Praveen Gupta,
Sr. Environmental Engineer is
present, who had granted the
consent to the hotels. He had
never visited the site before
issuing the consent order dated
18th June, 2016.

Mr. Praveen Gupta and

Mr. Anil Kumar, officers of the
Board have produced the
original records which have
been directed to be retained in
the court. We are shocked by
the answers provided by the two
officers to the queries of the
Tribunal. According to them,
there is no prescribed
procedure in the Board for
submission, processing and
passing of the consent
under the Water (Prevention
and Control of Pollution) Act,
1974 and Air (Prevention and
Control of Pollution) Act,
1981 and any other matters
falling inthe jurisdiction of
the Board. The Chairman and
the Member Secretary of
the Board who are present
before the Tribunal stated
that it is factually incorrect,
as they have duly
prescribed procedure for
submission of Application,
processing and passing of
consent order.

Mr. Praveen Gupta and
Mr.  Anil Kumar, have
submitted that no consent
to hotels can be
granted
without
actually
verifying
the intake
and discharge from
the said hotel. According to
them, Hotel is a tourism
industry. Inthe Application, it
is noted that the industrial
intake is zero. These officers
did not verify the contents of
the Application at all.

Thereisno inspection
Report before the Tribunal
which shows that actually
inspection ofthe premises was
conducted, even in the note put
forward on 9th June, 2016.
They shall be present on the
next date of hearing. Narayani
Guest House The owner has
constructed six storied
building as against the
approved three storied and a
parking floor. 8 dTE TSt
T TE I IRA H TT B AR
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T S WA @ A A @
TR ¥ AR R ® A o
BW 3T 3mew ¥ e fR If such
unplanned and indiscriminate
development is permitted, there
will be irreparatable loss and
damage to the environment,
ecology and natural resources
on the one hand and inevitable
disaster on the other"

"Beyond the core, green /
forest area and the areas falling
under the authorities of the
Shimla Planning Area, the
construction may be permitted
strictly in accordance with the
provisions of the Town and
Country Planning Act.
Development Plan and the
Municipal laws in force. Even
in these areas, construction will
not be permitted beyond two
storeys plus attic floor."

However, if any
construction particularly public
utilities (buildings like hospitals,
schools and offices of essential
services but would definitely not
include commercial, private
builders and any such allied
buildings) are proposed to be
constructed beyond two
storeyes plus attic floor then the
plans for approval or obtaining
NOC shall be submitted to the
authorities concerned having
jurisdiction over the area in
question."

This committee shall also
advise the state of Himachal
Pradesh for regulating traffic on
all roads, declaring prohibited
zones for vehicular traffic,
preventing and controlling
pollution and for management
of municipal solid waste in
Shimla. The recommendation
of this committee should be
carried out by the state
government and all its
departments as well as local
authorities without default and
delay.
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